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REGULAR FEATURES
Executi ve Dilrect

£ In the February 2nd edition of our Inside Scoop, we provided the announcement of the McGuinty
Government on the Review of Workplace Safety System in Ontario.

Since then, the Chair of the review committee, Tony Dean, has provided further information on
the workings of this committee with special consideration to the following:

e Comprehensive and thorough review of Ontarioés health an

® Review the mandate of the systemds partners, the Minist
duplications and gaps

® The review focus is wide open with a specific focus on what makes the greatest improvement

Specific focus particularly to the following:

e Underground economy, young/vulnerable worker, joint health & safety committee, incentives/rewards/
surcharges, linking procurement to safety performance, technology/innovation, effective training

The timeline is very tight for this review, according to Mr. Dean:
® The work of the review will be made public through a website, to be up and running soon
® A discussion paper to be posted shortly on the web, looking for stakeholders input
® The Review committee will plan a road trip across the province late May/early June to collect information from stakeholders

The process will unfold in three phases:

1. Input sought from stakeholders followed by research on the issues raised, now to June
2. Stakeholders submissions/input and research reviewed, through the Summer
3. Committee report and recommendation developed for the Minister of Labour, Fall

Finally, Mr. Dean indicated that every effort will be made to ensure that the recommendations in the final report
are practical, workable and have support.

EAC, as an organization, has the opportunity to participate and provide our members views on this important review
process and thus influence the decision by providing constructive input; with our main objective to better serve workers/
employers and make this a system we can all be proud of. The EAC will be providing a formal submission to the review
committee on behalf of the membership. While working with our Policy and Legislative Committee (made of EAC
members), | also encourage and welcome any individual input by members, this is a very significant and unique

review of a system that requires some adjustment. Please feel free to contact me directly by phone or e-mail.

Fred Spiro

Fred Spiro
Executive Director
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As | am writing this article the eyes of the world ar
airlines and left airports deserted; many have commented to me that it indeed has the potential to look like a scenario out
of a Hollywood movie.

The World Health Organization (WHQO) says that the microscopic ash is potentially dangerous for people if the ash
begins to fAsettled on the earth as the inhaled particl

It |l ooks to me then, that the #Ainvisibl e d whababoufitheias in bur
homes and the household cleaning chemicals that we use to wash our clothes and clean our dishes?

Now, one can say that perhaps things are sometimes overstated and it is part of human nature to worry. Perhaps the
best thing to do is just continue to live our lives as those before us and just do our part in ensuring that both our
workplace and personal environments remain as safe as possible.

Until next time, wishing you all a safe and harmonious workplace.

Maria Daginis

Maria Daginis

Manager, Communications and Membership

Editor, The Employerdés Voice

I have included an article in this issue on the Ainvigi
to think about when we go to work everydayd the last thing we have time for is to monitor our surroundings and look for
dangers and out of the ordinary circumstances that could put our life in jeopardy.
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Ask an Expert

Question:
Rick Bayliss, Moniam Enterprises

I have a WSIB Question and here is the scenario:

A driver lives and works in Quebec. The employer is stationed in Quebec and registered with CSST in Quebec.
However the employer is also registered and operates out of Ontario. The driver crossed the border into Ontario to
make a switch on a daily basis as part of daily routine.

Driver gets injured ----------

CSST is managing the claim but this fellow shows up on the WSIB NEER cost statement. How can one province
(Quebec) so called manage the claim and all the charges go on the Ontario WSIB account. I'm sure the Trans. Provincial
guidelines apply somehow but this does not seem right. I'm suggesting the complete claim should go under the realm of
the CSST only -- not Ontario. Please advise.

Answer:
Michael Zacks, Director (A) and General Counsel, Office of the Employer Adviser (OEA)

Quebec division of the company is not a separate legal entity but is registered with the CSST, the Quebec WCB. The
employer is also registered with the WSIB, and operates out of Ontario.

The driver crossed border into Ontario as part of his regular duties and while in Ontario was injured. The CSST is
managing this c¢claim but the worker shows up on the emp

Most likely what has happened is that the company may have in the past elected to be assessed under the WSIB's
Alternative Assessment Procedure.

This Procedure is contained in OP 14-02-13 . The relevant part states:

Inter-jurisdictional trucking employers may elect the optional Alternative Assessment Procedure (AAP). Under the AAP
these employers report earnings and pay premiums to Ontario for all their employee drivers, even though the drivers
travel through other Canadian provinces and territories.

The AAP does not apply to Saskatchewan, which elected not to participate, or to individual states within the United
States. In addition, the Ontario WSIB does not consider the Yukon and Prince Edward Island to be participants in the
AAP.

This policy only applies to drivers ininter-j ur i sdi cti onal trucking. Unl ess ot
means workers who drive.

Continued on Page 5
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An Ontario trucking company has a driver who | ives dmed wo
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Ask an Expert

Continued from page 4

The purpose is to prevent duplicate payment of premiums by employers to the accident jurisdiction and the injured
wor ker 6s r es i di@éememplgyar shousddry and dordinm.this with those in your company who pay premiums,
and with the WSIB.

If the company has not made an election under the APA, then the answer may be that the WSIB has applied its
inter-jurisdictional agreement (1JA) with Quebec to this case. The WSIB has an agreement with all provinces.

Under the 1IJA a worker has a choice to elect to receive benefits in the province of accident or the province of
residence. The IJA then applies to allow the province of benefit payment to charge for the accident. The relevant OP is
14-02-12, Insurable Earnings - Inter-jurisdictional Agreement), and states in part Policyd Under the Inter-jurisdictional

Agreement on Workers6 Compensation (I JA), empl oyers r ¢
territories) are responsible for the payment of premiums to those jurisdictions. For employers whose home jurisdiction is
Ontari o, once an Ontario workerdés total gross earning

earnings ceiling, the employer pro-rates the Ontario maximum in accordance with formulae set out in the IJA. This is
done to determine the amount the employer can consider non-insurable earnings for the purpose of premium payment in
Ontario on that workerdés earnings.

What this means is that because the worker elected benefits in Ontario, the WSIB has added the cost on to your NEER
statement. The worker may not have actually made a conscious election. It may be that a Form 8 was filed in Ontario,
and the worker simply accepted the WSIB benefits after completing a form 6. The employer should ensure that a Form 7
was filed in Ontario, or perhaps the Quebec division was asked to complete the F7 and did so.

In any event the employer should confirm with the WSIB why these costs have been charged to the employer in
Ontario. As a matter of first principles this should be a Quebec case. In any event, the LOE benefits are better in
Quebec (90%) so it is surprising the worker chose Ontario benefits. This matter needs to be cleared up with the WSIB.

q

Disability Management Services

WSIB / WCB cost reduction services

Qualified Paralegals

Proactive Short Term Disability management

Psychological Claims Management Specialists

Decrease client disability costs by 30% on average

Facilitation of “The RIGHT care, at the RIGHT time, for the RIGHT outcomes.”
Early intervention of qualified healthcare professionals

Assessments and Analysis enhance disability prevention initiatives

Ergonomic Assessment services

Physical & Cognitive Demands Analysis services

Phone: 1-866-674-7656

ORGANIZATIONAL Fax: 1-866-511-0008
SOLUTIONS?®= m“ﬁ':zi';ﬁ

Page 5




The Emp

Welcome to New EAC Members

Aramark Canada
ATS Automation Inc.
Charlebois Associates
Heenan Blaikie LLP
McTague Law Firm
Occupational Health Management Services Inc.

Ontario Agri Business Association (OABA)

Seven Star Express Line Ltd.
Waterloo Wellington CCAC

Tip of the Month

Try to avoid the need for
Labour Market Re -entry

Employers should try to avoid the need for workers to
obtain Labour Market Re-entry (LMR) services by providing
suitable or comparable worlk t
pre-injury earnings.

If LMR services are provided, inform the WSIB that you
intend to participate in the LMR process to ensure the LMR
plan offered is both appropriate and cost effective. If you
disagree with a proposed LMR plan, file an appeal within 30
days from the date of the LMR plan letter. Let the WSIB
know if suitable work becomes available while the worker is
participating in the LMR plan.

Courtesy of Michael Zacks
Office of the Employer Adviser



http://kmblaw.com/

