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REGULAR FEATURES

Executive Director’s Message

As 2009 draws to an end, | can only characterize it, as an interesting period of time,
full of activities and not short of challenges/opportunities.

Interesting: We saw a number of changes by the MoL to legislation such as Protection for Temporary Help Agencies,
and the imminent passing (2nd reading) of Bill 168, Workplace Violence and Harassment. On the WSIB side, the intro-
duction and full integration of the New Service Delivery Model, the formation of a centralized SIEF team in Hamilton and
the re-alignment of the Health and Safety Associations to name a few.

Activities: The EAC in working with your Policy Committee members, is engaged with the Mol and WSIB in dealing
and providing input/submissions reflecting employers’ positions on the above mentioned issues, and we will continue to
do so as part of our advocacy commitment.

We have enhanced our Practical Tools workshop with the addition of a CD filled with information and templates to
assist employers’ in addressing the issues of Return to Work/Case Management. Newly launched workshop Workplace
Safety & Insurance Act (WSIA 101), what you must know, is now available and a copy of the WSIA is included for
each participant.

Earlier in the year, we also introduced our bi-monthly eNewsletter, “The Employer’s Voice” which became a hit with
members from day one. In addition, our regular “Inside Scoop” series will provide further and quicker access to
information and news releases.

This year marks our tenth year anniversary as one of the founding WSIB Safety Group Sponsors and we look
forward to working with our Safety Group members in their quest in eliminating workplace injuries and their costs.

Challenges/Opportunities: The economic impact this year across Canada and particularly in Ontario, continues to
present a burden on all employers and their ability to invest in areas such as staff training. That said, we at EAC are
confident that 2010 will present us all with a great opportunity to move forward and continue to provide the quality
training our members have come to expect.

On behalf of our EAC team members, Maria Daginis, Bonnie Kent, Henry Decloe, Lisa Kuntz and myself, we wish you all
a safe and Happy Holiday Season full of Joy and Prosperity for the upcoming 2010 year.

We look forward to continuing to serve you in 2010, during our 25th year celebration!

EY’@J Spiwo

Executive Director
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Ask the Expert

Question:
Don Dickens, Halton Chemical Inc.

| understand that small and medium sized businesses will have to reduce their carbon footprint in the near future and
want to know if we have any info on how to measure that?

Answer:
Hicham Elhalaby, M.Eng., P.Eng., Manager, Climate Change GHG, Pinchin Environmental Ltd

The new regulations are targeting facilities that emit more than 25,000 tonne of CO2e on the provincial level and 50,000
tonnes of CO2e on the federal level. Also, there are specific sectors that are being targeted. For example, in Ontario,
the new regulations are expected to affect about 300 facilities that will be required to reduce their carbon footprint. The
provinces will also be working/encouraging facilities that emit more than 10,000 tonnes of CO2e to report on their emis-
sions.

| am not sure of the size of the businesses referenced in your question below but one option is for these manufacturing
companies to consider completing a carbon footprint assessment to get a better understanding of whether they will be
impacted by the new regulations or not. Please note that the emissions level above will mostly affect large facilities.

Regarding reduction options in general for GHG emissions whether covered or outside the regulations, there are many.
As example, businesses might want to consider the following:

Reductions from suppliers
Reducing energy use

Reducing transportation emissions
Reducing/changing material inputs
Reduce travel practices

Reduce Use of product/services
Reduce Disposal of products
Improving operational efficiency
Purchase offsets

These are some options. The approach to go about it is to map all sources, identify the most significant ones, and then
develop a strategy for reduction. Note that only select GHG sources are covered under the new proposed regulations.

Regarding calculators, there are numerous on the internet but you need to know how to use them. One option is to
search Environment Canada or NRcan for GHG calculators.
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Tip of the Month

Remove the cost of a FAF that adds no value!

The WSIB encourages the communication of the worker’s functional abilities information between the workplace parties
and the health care professional. The worker and employer will use the information from the Functional Abilities Form
(FAF) for Early and Safe Return to Work as a tool to help plan the worker’s suitable return to work. The WSIB says,
“these forms should only be initiated by the employer or the worker and, ideally, should only be completed when the
worker is functionally able to return to work.” The WSIB pays health care professionals $40 for the completion of the
FAF. If the employer believes the FAF does not provide value, it can ask the decision maker to reverse the charge of the
FAF to the employer's WSIB account.

Courtesy of Michael Zacks, Office of the Employer Adviser

Ministry of Labour - Court Bulletins

Marble Unlimited Fined $50,000 After Young Worker
Killed

Ottawa, ON - 648468 Ontario Inc., carrying on business as
Our approach to interacting Marble Unlimited, an Ottawa manufacturer o_f synthetic
with business owners, HR marble and natural stone countertops, was fined $50,000
management or investors on November 19, 2009 for a violation under the Occupa-
reflects reality. Our lawyers tional Health and Safety Act (OHSA) after a young worker
are smart, easy to talk to and was killed.

easy to understand. In fact,

Keyser Mason Ball LLP is

perfectly suited to work with

you no matter where you are Saltillo Imports Inc. Fined $50,000 After Worker Injured
situated in the manufacturing Toronto, ON - Saltillo Imports Inc., a Toronto dealer of
supply chain. granite, marble and ceramic tile flooring, was fined $50,000
on November 16, 2009, for a violation under the Occupa-
Comprehensive legal and HR tional Health and Safety Act (OHSA) after a worker was
management support at any critically injured.

level on just about any labour

7@ KEYSER and employment matter.
A
=) BALL,LLP

sarRisTeRs & soucitons Y E A RS Ruben Goulart (Managing Partner)
Tel: 905.276.0404
www.kmblaw.com Email: goulart@kmblaw.com
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Safety Group Profile of the Month

GUELPH TOOL INC.

GUELPH TOOL

The EAC is pleased to present our members with the first Safety Group Profile and wishes to thank Guelph Tool
Inc. for sharing their organizational success story on how the WSIB Safety Group program impacted the lives of

their employees and improved the company bottom line.

Guelph Tool Inc. is a leading manufacturer and supplier of metal stampings, assemblies, headset and armrest inserts, wire
form, and other metal components to the automotive industry.

Guelph’s Tool extensive product line includes but is not limited to: metal stampings, headrest inserts and assembilies, seat
riser assemblies, wire seat frames, seat cushion and back assemblies, structural metal for instrument panels, body in white
components and assemblies, weldments, and mechanical assemblies.

During this past year, Guelph Tool has faced many challenges. Despite the difficulties, though, Guelph Tool has
achieved the following accomplishments: secured the business of 3 new customers, converted 5 prospective customers
into target customers and was the recipient of new business awards in the non-seating areas.

“The overall goal is to make sure through our efforts, all targeted customers know who we are, where we are located,
what we offer and be recognized as a ‘go to’ Company for metal forming products,” noted Robert Stocki, Guelph Tool’s
VP, Sales and Marketing.

Before Guelph Tool became involved with the Safety Group Program...had a good safety program in place even though
the maintenance of the health and safety policies and the return to work procedures were definitely becoming a chal-
lenge. “l would spend many hours with networking and research and our return to work program was in need of improve-
ments to become truly effective”, noted Rick Dean, Guelph Tool’s Health and Safety Coordinator.

Rick Dean continues by adding “when safety issues arise and | need assistance, all | need to do is visit the Employers’
Advocacy Council (EAC) website, where over seventy sample health and safety standards, policies and procedure
documents are available for support or, | address my concerns at our Safety Group meetings; by sharing best prac-
tices at these meetings, | am able to select from a variety of different approaches and find the best suited solution for
Guelph Tool. This saves me time and money so | can accomplish much more. We have received substantial rebates
from WSIB for our participation in the Safety Group; management can now see a better return on their investment when
It comes to safety.”

Continued on Page 6
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“We are now in our fourth year with the Safety Group. During our first year with the Safety Group program our injury
frequency for the year was 107 and the injury severity was 16. This year our injury frequency is at 14 and our

injury severity is at 2. “

For more information on Guelph Tool Inc. please visit www.quelphtool.com

Guelph Tool Inc.
39 Royal Road
Guelph ON N1H 1G2

Telephone: 519-822-5401 / Fax: 519-822-0377 / Email: gti@guelphtool.com

EAC Safety Group Update

By Henry Decloe
The three Safety Groups:

Multi-Sector, Magna and the Canadian Vehicle Manufacturers’ Association (CVMA)

Our fifth and final meetings for the year are now taking place.

At these meetings, we've had the privilege of having the WSIB Return To Work (RTW) Manager give a thorough
presentation of the reorganized RTW process at WSIB, with many useful suggestions for our members; for
example, he clarified the new roles for the RTW Adjudicator, versus Short Term and Long Term Case Managers.
The feedback from the Safety Group members is that the 90 minute presentation was packed with valuable infor-
mation and sharing.

Continued on Page 7
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On another note, rebates have been received by all firms, reflecting last year's Safety Group achievements and
Lost time Injury performance; the total rebate amount for 2008 is $3.6 million. Congratulations to all the Safety
Groups for another successful year.

This year's Safety Groups achievement, the Year End Reports are now being submitted. Also, members are
asked to submit their top three choices for next year's common group element. Suggestions include pandemic
planning and hands free cell phone use. We will vote on your top three choices at the first meeting (Leadership
Conference) in February 2009. Congratulations to all Safety Group participants for another successful year!

With WSIB extending the over 5 year firms' program for another year, we sincerely hope to see you all again in the
new year.

Thank you for an enjoyable and rewarding year!
For more information on the potential of receiving up to 6% premium rebate from the WSIB Safety Group

Program, call us at 1.888.663.4929 or to download a brochure and application form visit
www.EACforEmployers.org.

Letters to the Editor

Thank you for sharing this valuable information with us. The depth and breadth of information in your articles is most
appreciated and will serve as a great resource.
Flamboro Downs, Karen Kitney

Another interesting newsletter. Thank you.
Imperial Oil Limited, Rosa Fiorentino

Each month | look forward to reading this newsletter. The information is always useful and up-to-date. I'll be using your
information Bill 118 - Ontario’s new law prohibiting the use of Hand-Held Cell Phones and other Hand-Held Devices as a
source of information for our next company Safety Talk. | particularly enjoy reading the MoL and WSIB articles.
Continue the great work!

J.B. Merchandise Design Inc., Susan Buckland

Welcome to New EAC Members

Hydro One (Utopia)
Organizational Solutions Inc.
Showa Canada
Thunderpine Leasing Inc.
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EXCLUSIVE INTERVIEW

Exclusive Interview with the Hon. Peter Fonseca,
Minister of Labour

An open discussion with the Minister of Labour
Interview by Maria Daginis
Q: Minister, can you please begin by giving us a brief summary of the Ministry of Labour
challenges and successes?

A: The thing about labour—it’s very dynamic and the labour force—and the workplace
is always changing.

Now, the principles of the Ministry of Labour...would be our challenges; always keeping current with the workplace. By
ensuring that we have strong labour relations in the province and that we are providing for a fair work environment; that
would be for the employee and for the employers, through our Employment Standards Act. Thirdly, the focus for our
ministry, is health and safety; that is through our Occupational Health and Safety Act and the strategies that we have in
place.

The anecdotal stories that we were hearing about how our inspectors are working with business as partners

Right now we have a program that was launched last year; it's called Safe at Work Ontario. It's our compliance strategy
for the Occupational Health and Safety Act...it's what our inspectors work with and its gone over very, very well, with em-
ployers, with employees and with the labour groups; it is something we are very proud of.

We have come up with three buckets on how we see business

You have the businesses that take a make me approach; I’'m not doing this until you make me do this.

Then you have many businesses that are in the show me group...and those we work with—our health and safety asso-
ciations, our partners—like yourselves; get the information out to show what our best practice is and how to do things.

Then we have the watch me’s and these are the best...they're doing everything right.

| see it more as an opportunity to have the type of workplaces that we want to see in Ontario, to ensure that our
companies are competitive so that we protect our most valuable resource and that’s our people

Continued on Page 9
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It means 60,000 fewer lost time injuries...billions of dollars of savings to our health care system...to the WSIB—
and it allows the WSIB to hold the line on premiums for the majority of employers in some challenging times
that we are going through right now

Q: Since launching the new workplace safety compliance strategy, Safe at Work Ontario (SAWO) in June 2008, what
has been the impact to-date that this new program has contributed to workplaces with higher-than-average lost-time
injury rates and WSIB claims?

We have seen a reduction of over 20% in lost time injury rates and some of the more recent numbers
that | have been provided are about 25% now reduction in lost time injury rates

A: The compliance strategy...Safe at Work Ontario...builds on our previous model and plan (High Risk/Last Chance),
that we had in place. We've learned from what we have done in the past...had a great deal of success. We increased
the number of inspectors who went out to all businesses and checked if they were abiding by the act, the rules and that
they were doing things right. Now we have taken much more of a strategic and targeted approach which allows much
more flexibility as | said—we bucket the different organizations and those that have a history of non-compliance and
send in more resources. Those that are doing, those that are just trying to find their way, we send in resources but its
more to help them in terms of a partnership and, ensure that they continue to be in compliance.

Q: In 2007, 200 new occupational health and safety inspectors were hired with the target to cut workplace injuries by 20
per cent by 2008. How has this new initiative contributed to a safer work environment and what has been the impact in
light of the present economic downturn in the province?

The first thing that our inspectors are trained to do when they come into a business, is to look at the internal
responsibility system that is in place, look at who is the health and safety representative, look at the health and
safety committee and to see if they are doing the right things to be able to create a workplace culture of health

and safety

A: We committed to increasing the number of inspectors that we have—at any given time our max is about 430 inspec-
tors...we added 200. They didn’t come on line right away. So what happens is they have to be trained...they have
learned about the nuances of the different business sectors and we want inspectors that are very well trained, under-
stand that they have a very important serious job to do to work with employers, work with our health and safety associa-
tions to help our employers get better. Our inspectors have been working hard to help business and to take an approach
where we are in a partnership. Now if there is an issue where someone’s life may be in danger or where there is some
serious need for change in that particular company, than they have to look at enforcement because we don’t want to see
people getting injured.

We know if the culture is there, than it is much easier—these are the types of businesses that get it and they
keep up with the changes in the market and take an approach where health and safety is a net contributor to
their productivity

More
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To Friend or Not to Friend: Social Media in the Workplace

BAKER & MUKENZIE

By Lisa Stam and Katie Golding, Baker & McKenzie LLP

*Lisa Stam is an employment, labour and human rights lawyer at Baker & McKenzie LLP and can be reached at 416-865-6924 or by

email at lisa.stam@bakernet.com. Katie Golding is an employment and pension law articling student from the London England office

of Baker & McKenzie LLP and will return to England following her three month exchange in the Toronto office. She can be reached at
katie.golding@bakernet.com.

To friend or not to friend on Facebook with your employees? That is a question faced by many employers who grapple
with the role of social media, such as Facebook, Twitter and LinkedIn, in the workplace.

Most of us know about Lindsay, the UK woman who updated her status in Facebook to “OMG | HATE MY JOB!”. She
then proceeded to bad mouth her employer, but unfortunately for her, she forgot she was a Facebook “friend” with her
boss. The boss then posted a snippy retort and termination on her wall (i.e. so that anyone on Facebook could read it):
http://www.thisislondon.co.uk/standard/article-23732446-facebook-entry-that-earned-lindsay-her-p45.do.

While the exchange may be an entertaining read for the rest of us, the case highlights the risks of free flowing informa-
tion for both employees and employers in the new world of Web 2.0.

Facebook in the Workplace
While workplace problems involving social media are increasing at a rapid rate, as of yet, there are relatively few judicial

decisions that have considered the various social media issues in the workplace. Of the handful of cases that have been
decided, it is Facebook that has triggered the most attention.

The following is a summary of the Canadian case law to date that deals with Facebook issues in (and outside of) the
workplace.

Caselaw Update on Facebook

(a) Use of Facebook During Work Hours: In one case, the employee’s termination was upheld by the arbitrator
because of his history of underachieving and inappropriate behaviour. One of several examples of poor behaviour
cited was the employee’s use of Facebook to look up employee profiles to show a team leader that he was training.
The company found that the use of Facebook was inappropriate and because it was not a “work tool”, was deemed
to be an “unauthorized web site”. Brisson v Star Choice Communications (March 2009, Canada Arbitration

Board).

Continued on Page 11
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Continued from Page 10

(b) Denying Benefits Because of Facebook Information: In a BC Workers Compensation appeal case, the employer
argued that the employee’s Facebook page listed himself as an investment banker, indicating the employee either had
the ability to earn significant income or was misrepresenting himself. Further, the page indicated he was seeking social
interaction and relationships, which was inconsistent with the employee’s reports of post-traumatic stress disorder and
depression because of a workplace accident.

The appeal tribunal put no weight on the information gathered from Facebook, upheld the employee’s claim for worker’s
compensation, and found that the employee was more likely trying to be humorous and ironic about his unemployed
status. Furthermore, the tribunal found that while the employee did have a Facebook account, he had no list of friends
and no current activity in over 10 days, suggesting he was not actively socializing on the internet. WCAT-2008-3747
(December 12, 2008, British Columbia).

(c) In a very recent case in Quebec, there has been press attention surrounding an alleged decision of the insurance
company, Manulife, to terminate the long-term disability benefits of a Quebec woman who was in receipt of benefits for
her depression. The plaintiff's claim, which was filed in the Quebec Superior Court on November 20, 2009, alleges that
the decision was made after photos of her on Facebook, which show her at a bar, at her birthday party and on beach
holiday, came to Manulife’s attention. While the matter is in the very early stages of litigation, employers may wish to
take note of any future decision on this case by the Quebec courts:
http://www.google.com/hostednews/canadianpress/article/ALeqM5jo36kPKynkgEGHOYNdSuUSRAAGHuUQ.

(d) Firing an Employee Because of Facebook Information: In a BC human rights case, the bakery employer fired an
employee working as a baker when it found out through information gathered on an employee’s Facebook page that the
employee had a criminal record, including for sexual assault. The employee had allegedly invited two female employees
to become ‘friends’ on Facebook. The employee’s profile contained details about his criminal past and about the sexual
assault. The employee claimed that the Facebook profile was created by his ex-girlfriend and that he himself had not
invited the co-workers to become Facebook friends.

The tribunal held that the human rights complaint could not be dismissed because if proven that the employee was fired
as a result of a criminal conviction unrelated to his employment, it could constitute a contravention of the Human Rights
Code. This case was a preliminary motion to dismiss the human rights complaint prior to a full hearing. While a final
decision on the merits has not been published, the case suggests that the existence of the information, whether
delivered from the original source or not, may be sufficient to support the human rights claim. Estrada v Clace Hold-
ings and Smith (June 2008, British Columbia Human Rights Tribunal).

(e) In another case involving a termination based on Facebook information, the labour arbitrator upheld the union’s
position and reinstated the grievor. In that case, the employer fired an employee because of the harassing comments
found on the employee’s Facebook wall about another employee in the same workplace. The case shows why it is
important for employers to understand how social media tools work: in Facebook, anyone’s Facebook friends can post a
comment on your Facebook wall/page. The arbitrator noted that the employer had incorrectly assumed that because
the comment was on the grievor’s wall, it meant that the grievor had sent the comment. As there was no evidence to
support the allegation that the grievor did anything on Facebook that constituted harassment (despite harassing
comments on his wall), the grievor was reinstated. Alberta Distillers Ltd v UFCW Local 1118 (September 2009, Al-
berta labour arbitration).

Continued on Page 12
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(f) Facebook Status Update about Minutes of Settlement: In an Ontario Labour Relations Board decision, the board
held that posting a Facebook status update of “glad the day is over, it was all in my favour” did not violate the confidenti-
ality provisions of a Minutes of Settlement. While the posting revealed that the applicant’s dispute with her union had
been resolved to her satisfaction, it did not reveal any actual terms of the settlement itself. McLellan v Christian La-
bour Association of Canada (April 2009, OLRB).

Conclusion

So far, employers have had little success in relying on social media evidence, in part because of a lack of understanding
of how the various platforms work. The Canadian case law to date demonstrates the need for employers to be as
thorough as ever in workplace investigations into problematic employee behaviour. Any weight placed on information
gathered from social media sources should be subject to the same old fashioned, thorough scrutiny as any other source
of information, despite the informal, casual nature of social media.

Q

FEATURED COLUMNS

Human Resources

iv TWOG reySUitSmUniquc Staffing & HR Solutions

A

Ron Guest, co-founder of TwoGreySuits, www.twogreysuits.com is an experienced and sought after recruiter and pioneer of behavior

based interviewing. He has interviewed over 5000 candidates with an outstanding placement record. He can be reached at
rguest@twogreysuits.com

Motivating Employees
By: Ron Guest

Right now, retaining your top talent may not be at the top of your to do list. In these economic times, many individuals
are happy just to be working. Be aware however, that these times will soon pass and with the upcoming shift in employ-
ment demographics, employees will soon be in the driver's seat in terms of employment choices, more so than ever
before, as the baby boomers start leaving the workforce and the skills shortage starts to settle in. So, keeping your
employees motivated now should still be foremost in your strategic goals of running your business; for now and more
importantly for the future.

Continued on Page 13
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As we all know, one employee motivator is compensation — it's one of the main elements an individual wants to know
before accepting a position with an organization they are considering joining. However, many studies would suggest that
money is well down the list of things of importance to employees on the job. New employees are uniquely motivated by
having a new job and the opportunity to apply their skills and credentials in order to prove themselves to their new boss.
However, employees who are well entrenched in their position may be less inclined to apply themselves as much to their
position and its responsibilities. They know the money isn’t going to change any time soon. Therefore, money isn’t
necessarily the top motivator anymore.

Many employees are seeking out various methods to keep themselves enthusiastic and enlightened by their jobs. Em-
ployers will need to become more diligent in considering the following as motivational practices:

e Make sure managers are well equipped to manage their people. The number one reason by far, supported by
various research of why an employee quits is directly related to how they are managed by their direct Manager.
Even exit interviews may not reveal this, but it is true! Poor people management is poor business.

e (Goals — set goals for employees to strive for by ensuring they understand what is expected of them, what they are
responsible for and they are going to be evaluated, people like to feel a sense of accomplishment.

e Continuous improvement — employees who are given opportunity to continue their learning (on the job or by taking
courses or attending seminars) are more likely to achieve their full potential, therefore motivating them to continue to
strive towards new goals and aspirations.

e Respect — treat your employees the same way you would want someone to treat you: be courteous, professional,
considerate, and so forth.

e FEquality — ensure employees are treated equally regardless of their gender, marital status, job title and status, etc.
Adhere to the Employment Standards Act to avoid non-compliance issues; an updated HR Policy guide is also highly
recommended.

e Work challenges — employees need to be challenged in the work they are performing. If the work is very routine, it
can become de-motivating and uninspiring, resulting in low morale and potentially increased turnover rates; also
unattainable goals don’t work either as employees start developing a sense of helplessness, again good managers are
required to properly challenge employees and to help develop them to become more competent.

e Tools and resources — make sure employees have all the necessary tools required to do their job effectively.
Whether this involves supplying the latest in technology or simply a better work station with adequate lighting, it will go a
long way for the employee; this is under estimated by many companies.

e Feedback and Recognition — sometimes just a simple comment such as “Great job!” or “| appreciate your input and
feedback” can go a long way. Make employees feel appreciated and valued for their efforts and opinions.

e Making Decisions — allow employees the opportunity to share their opinions and have their voice heard. After all,
these are the individuals who are supporting your company from the ground up and should be given a chance to share
their viewpoints.

The right person in the right job is the key to success for both the employer and employee. Many employees are
self-motivating but the above suggestions may assist in giving a little boost to those that require it. Implementing various
retention and incentive programs within your workforce will assist in ensuring employees are maintaining a high level of
motivation.

Continued on Page 14
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So, although receiving a salary, health benefits and vacation time off is sufficient motivation for some employees, in the
long run consider what other options of inspiration you can provide your employees on a regular basis to help ensure
they remain energized and enthusiastic about their work. Companies that will be very successful in the foreseeable
future will have figured this out.

I'll leave you with one last thought.....feedback to employees, positive and constructive can truly motivate an individual to
be successful at what they do best. The absence of feedback gives the employee the feeling that you don’t care about
them, or that everything is ok, which may not be the case.

Q

Research

@ECR:EDO

Centre of R h Exp p d Disability O

Relationships at the Workplace and their Influence on Injury and Disability
By: Dr. Vicki Kristman

The Centre of Research Expertise in Improved Disability Outcomes (CREIDO) is partially funded through the WSIB and administrated
through the University Health Network (UHN). We are also affiliated with the University of Toronto. The director of CREIDO is
Dr. David Cassidy. For more information on CREIDO please visit our website at www.creido.ca.

If you are interested in more details on this study; or if you are interested in being involved in a future study individually or at the
company level, please contact Dr. Vicki Kristman at vicki.kristman@uhnresearch.ca.

A person’s health depends on many things, one of which is the number and mix of people that they know. Research has
shown that people who have lots of different friends and good relationships with these friends tend to have less ill health
(physically) and better mental health. These “social relationships” are important to the health and well being of individu-
als in their everyday life.

However, much more needs to be known regarding social relationships and health. If social relationships matter outside
of the workplace, then perhaps they matter inside of the workplace as well. Few studies have looked at the effects of
social relationships in the workplace. Given that we are spending more and more time at work, it would be interesting to
know if “work-based social relationships” impact health.

Continued on Page 15
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Relationships at the Workplace and their Influence on Injury and Disability

Continued from Page 14

Dr. Vicki Kristman at the Centre of Research Expertise in Improved Disability Outcomes (CREIDO) investigated the rela-
tionships between the quality of workplace relationships and work-related injuries. Dr. Kristman and her team examined
the effects of workplace relationships on work-related repetitive injury and work-related serious injury.

The research team found that 3.5% of the general Canadian working population reported low quality workplace relation-
ships. Males with high quality workplace relationships were 36% less likely to report a work-related repetitive strain injury
than those with low quality relationships. Similarly in females, those with high quality workplace relationships were 55%
less likely to report a work-related repetitive strain injury than those with low quality relationships. Workplace relation-
ships were not related to serious injury.

Next steps for Dr. Kristman and her team include looking at: workplace social relationships and gender, workplace
relationships and absenteeism, and de-tangling the connection between work-related social relationships and work-
related injuries. Dr. Kristman is working towards understanding how to better improve relationships at work and protect a
worker’s health and well being.

Q

WSIB CORNER

The Health and Safety / Return to Work Assessment Tool

The WSIB launched a Service Delivery Model (SDM) in September 2008 to improve return to work and recovery
outcomes and assist in creating safer and healthier workplaces. The SDM is a critical part of the Road to Zero commit-
ment and, together with the Prevention Strategy, will accelerate the drive to zero workplace fatalities, injuries and ill-
nesses in Ontario. The SDM makes front-line prevention services available to Ontario workplaces through the position of
the Disability Prevention Specialist (DPS).

There are currently 53 Disability Prevention Specialists located across the province. Reporting to one of five team
managers, their work is assigned according to geographic location and, in some cases, by sector.

The objective of the Disability Prevention Branch is to prevent disabilities by successfully influencing, assisting, and ena-
bling employers at the worksite to develop or improve, and implement prevention and return to work programs; their goal
is to help Ontario workplaces reduce injuries by seven per cent year over year.

This is achieved using an assessment tool designed to take a systematic approach to managing workplace safety
and return to work programs. The assessment walks workplace parties through a review of their existing Health and

Safety and Return to Work programs and identifies needs, issues, problems and barriers. The DPS will select tools and
programs and involve expert resources, such as the Health and Safety Associations to assist the employer.

Continued on Page 16
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The Health and Safety / Return to Work Assessment Tool

Continued from Page 15

An action plan is developed in partnership with the employer in order to achieve self-sufficiency in prevention and return
to work. The DPS will continue working with workplaces to ensure that appropriate services are available to achieve the
milestones and timelines to implement effective prevention and return to work programs.

The Health and Safety and Return to Work Assessment tool is now available on the WSIB website. To access the
assessment tool click here.

Since the launch of the branch in September 2008, the DPS’s have provided services to over 2000 employers across the
province with positive feedback and results; they will continue to learn from their experiences and adjust and improve the
program, moving forward.

For more information about the services provided by the Disability Prevention Branch, please contact the
Director, Susan Fuciarelli, at susan_fuciarelli@wsib.on.ca or call 416-344-2571

Q

THE OEA LINK

(Office of the Employer Adviser)
Courtesy of Michael Zacks, Director (A) and General Counsel

Private Members Bill 219 Aims to Provide
Competition in Workers’ Comp

A Private Members Bill was introduced in the Legislature by MPP Randy Hillier on November 16, 2009.
The explanatory note states that:

The Bill amends the Workplace Safety and Insurance Act, 1997, to allow an employer, at any time, to opt to participate in
an insurance plan that is offered by a private-sector insurer, instead of the insurance plan established under the Act, if
the alternate plan offers benefits to the employer’s workers that are comparable to those offered by the insurance plan
as it exists under the Act as of the date that the amendments to the Act come into force. To exercise the option an
employer is required to file a notice with the Workplace Safety and Insurance Board containing the particulars specified
in the regulations made under the Act.

To read the Bill click here

Note: Usually private member bills never proceed past the 1st reading

Q
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Good Government Act - Bill

The Legislature has given first reading to Bill 212 - Good Government Act, 2009. It is a very large, omnibus bill, and
affects many ministries and statutes. The Workplace Safety & Insurance Act (WSIA) is only slightly impacted as follows:

Workplace Safety and Insurance Act, 1997

4. (1) Subsection 60 (4) of the Workplace Safety and Insurance Act, 1997 is amended by striking out "Public
Guardian and Trustee" at the end and substituting "Accountant of the Superior Court of Justice".

(2) Subsection 180 (1) of the Act is amended by striking out "furnished to or received by them" in the portion
before paragraph 1 and substituting "furnished to or obtained, made or received by them".

The first change is a procedural change to coordinate the language with other changes in the administration of court
business. The second change would extend immunity from court summonses to those listed in the current wording
below:

180. (1) The following persons are not compellable witnesses before a court or tribunal respecting any information
or material furnished to or received by them while acting within the scope of their employment under this Act:

1. Members of the board of directors of the Board.

2. The chair, vice-chairs and members of the Appeals Tribunal.

3. Employees of the Board or of the Appeals Tribunal.

4. Persons employed in the Office of the Worker Adviser or the Office of the Employer Adviser.

5. Persons who are engaged by the Board or the Appeals Tribunal to conduct an examination, investigation, inquiry,
inspection or test or who are authorized by the Board or the Appeals Tribunal to perform any function.

This is clearly a change requested by the MOL as there may have been a situation where a litigant obtained documents
from one of the listed groups (not the OEA) that weren’t captured by the original exclusionary wording.

For more info on the Bill, click here

Perhaps more important than the proposed amendments to the WSIA, is the proposal in schedule 5 for a new statute
called the Adjudicative Tribunals Accountability, Governance and Appointments Act, 2009 t. It's a relatively short Act
with far reaching consequences. The Act purposes to restructure how appointments are made to adjudicative tribunals
that will be listed in a regulation (to be made). It mandates in s. 14 that appointments must be on merit; and s. requires
a number of plans to be in place including a consultation plan. The WSIAT would qualify for inclusion in the regulation
but probably not the WSIB.

More on the statute
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Brady Complaint to Fairness Commissioner

An employer has made a very interesting and important complaint to the WSIB Fairness Commissioner. The issue
concerns the WSIB’s ongoing payment of LOE benefits to retired workers past the age of 65 who are not earning
income, and have evidenced no intention to earn income. This practice is apparently under review at the WSIB but is
nevertheless ongoing regardless of WSIAT decisions to the contrary.

To date this issue has not been resolved and we will keep you posted of developments

To view the letter click here

Q

WSIA Charter Challenge

| have become aware of an important Charter case currently before the Appeals Tribunal. The interim decision that
decided the substantive comp issues is 512/06l. The Charter issue has been bifurcated, and will be decided in a subse-
quent hearing.

The case is a challenge to s. 43(1) (b) and (c) of the WSIA, based on age discrimination:

43. (1) A worker who has a loss of earnings as a result of the injury is entitled to payments under this section
beginning when the loss of earnings begins. The payments continue until the earliest of,

(a) the day on which the worker’s loss of earnings ceases;

(b) the day on which the worker reaches 65 years of age, if the worker was less than 63 years of age on the date
of the injury;

(c) two years after the date of the injury, if the worker was 63 years of age or older on the date of the injury;
(d) the day on which the worker is no longer impaired as a result of the injury.

The intention | believe is to request the WSIAT to conclude that paragraphs b and c violate the Charter’s section 15
guarantee of equality, which states

15.(1) Every individual is equal before and under the law and has the right to the equal protection and equal
benefit of the law without discrimination and, in particular, without discrimination based on race, national or
ethnic origin, colour, religion, sex, age or mental or physical disability.

This is the first Charter case I'm aware of that the AG has agreed to participate. If the worker is successful it will mean
that paragraphs (b) and (c) will have no force or effect, and the worker will be entitled to ongoing LOE based on para-
graphs (a) or (d). This case has very significant potential cost implications for employers and the insurance fund.
Although the employer and worker are represented, the WSIAT has invited the OEA and OWA to intervene. | have
accepted, and will keep you posted of developments as they occur.

Q
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New WSIB Consultation

The WSIB has posted a new consultation document on its website entitled:
JOINT HEALTH AND SAFETY COMMITTEE (JHSC) CERTIFICATION PROGRAM
It's comprehensive and detailed, and clearly took a great deal of time and effort.
To view the document click here
To read the backgrounder click here

Deadline for submissions is February 5, 2010

Q

POINTS OF INTEREST

Ministry of Labour Updates - news Flashes!

Please see the links below for updates on how the Ministry has been working diligently to ensure
fair and safe workplaces across Ontario

2009-2010 OH&S Branch Sector Plans - Details

As part of Safe At Work Ontario, the Ministry of Labour develops annual sector—specific enforcement plans that focus on
hazards specific to workplaces in different sectors of the economy. The plans describe the industrial, health care,
construction and mining sectors and outline what inspectors will be looking for in each sector during an inspection.

Firefighters to Receive Fire-Related lliness Coverage - Details

Firefighter Occupational Diseases - Details

Protections for Temporary Help Agency Employees Go Into Effect - Details

Fairness For Temporary Help Agency Employees - Details



http://www.wsib.on.ca/wsib/wsibobj.nsf/LookupFiles/PreventionCertificationConsultationPaper/$File/JHSCConsultationPaper.pdf
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http://news.ontario.ca/mol/en/2009/11/firefighter-occupational-diseases-1.html
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http://news.ontario.ca/mol/en/2009/11/fairness-for-temporary-help-agency-employees-2.html

The Employer’s Voice

Volume 1, Issue 6 November/December 2009

MARK YOUR CALENDAR
Upcoming EAC/CME Business Summit - March 25, 2010

Details to Follow

Our November 5, 2009 Business Summit was a great success!

Here are just a few of the comments made by our attendees:

Excellent presentations - a new perspective of systems and responsibilities

Excell ent as always. Great topics, great spea

An excellent overview of the wide spectrum of Workplace Safety & Insurance

ker
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December 3, 2009:
Workwell Audit
Mississauga (8:00 a.m. - 4:00 p.m.)

Mark your calendar:
Upcoming
Business Summit
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Workplace Safety & Insurance
March 25, 2010

EAC December 2009 Events Calendar

Friday Saturday
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ONLINE

AND SAVE
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EAC Team

Executive Director Fred Spiro fred@EACforEmployers.org
Editor, The Employer’s Voice Maria Daginis editor@EACforEmployers.org
Communications & Membership Specialist Maria Daginis maria@EACforEmployers.org
Events & Accounts Coordinator Bonnie Kent bonnie@EACforEmployers.org
Safety Group Specialist Henry Decloe henry@EACforEmployers.org
Administrative & Membership Assistant Lisa Kuntz lisa@EACforEmployers.org

The Employer’s Voice Newsletter is published 6 times per year by the Employers’ Advocacy Council, 625 Wabanaki
Drive, Unit 4, Kitchener N2C 2G3, a division of Canadian Manufacturers and Exporters, the voice of manufacturing and
global business in Canada. We welcome your comments, questions or suggestions regarding the Employer’s Voice
Newsletter. If you wish to contribute an article to this publication please send an email to editor@EACforEmployers.org.

Thank you to our Partners:

Ministry of Labour (MolL)

f*y_.)
>~ Ontario

Workplace Safety & Insurance Board (WSIB)

Office of the Employer Adviser (OEA)

Canadian Centre for Occupational Health and Safety (CCOHS)

O GrantThornton y ‘W.Microsoft Dynamics Bruce _P Of\l/ke_l’ "

Advertising Opportunities TO CONTACT Making a Difference
THE EAC TEAM:

625 Wabanaki Dr, Unit 4
Kitchener ON N2C 2G3
Toll Free: 1-888-663-4929

PLACE YOUR BUSINESS Tel: 519-748-5771

NAME HERE Fax: 519-748-1827

www.eacforemployers.org

Want your business to make an IMPACT? Want to share your business SUCCESSES?

Send us an email at:
info@EacforEmployers.org

And we would be happy to share
the excitement with your fellow
EAC members

Call 1-888-663-4929 today
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